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DIGITAL TRANSMISSION SERVICES
AND FACILITIES AGREEMENT

This Agreement made and entered into by and between GTE Telecom
Incorporated (Telecom) having offices at 1755 Telstar Drive, Suite
400, Colorado Springs, Colorado 80920-1020 and GTE Mobllnet
Service Corporation, (lICustomer") I having offices at 11611 N.
Meridian, Suite 320, CarmeL Indiana 46032.

WITNESSES;

WHEREAS, Telecom is engaged in the provision of InterLATA,
Interexchange Telecommunications Service ("IITS·) to the public
throughout Indiana, pursuant to the Certificate of Territorial
Authority issued to Telecom by the Indiana Utility Regulatory
Commission (the "Commission") in Cause No. 38618: and

WHEREAS, Customer desires Telecom to provide certain IITS and to
install the facilities and equipment necessary so that Customer may
obtain such IITS, and Telecom Is wltling to do so upon the following
terms and conditions;

NOW, THEREFORE, in consideration of 1he mutual promises and
covenants contained in this Agreement, Telecom and Customer agree
that:

1. Services and Facilities to be Pcgyld,d by Tel,com

A. The services to be provided by Telecom to Customer
under the terms of this Agreement ("Services") and the
facilities and equipment 10 be provided and Installed by
Telecom in order to provide said services ("Facilities")
are described in the Telecommunloatlon S.rvlc.
D •• c rip tI 0 n ( • )( 1 • x) , attached hereto and
incorporated herein. Telecom shall use its best efforts
to Install or have Installed the Facilities and to
commence prOViding the Services to Customer to meet
all requested service dates, as indicated on the
attached Telecommunications Service Description(s};
provided, however, Telecom shall not be liable to
Customer for any damages resulting from or alleged to
have resulted from Telecom's inability to install or
have installed the Facilities or to commence to provide
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the Services to Customer on the requested service
dates if such Inability is caused by circumstances
beyond Telecom's control.

B. The point of demarcation for DS3 service (with M13
mUltiplexers) from Telecom's Network Control Center
(NCe) to Mobllnet's Indianapolis MTSO will be the DSX~1

panel located in Mobllnet's Indianapolis MTSO and
provided by Indiana Digital Access (IDA) under
subcon1ract to Telecom. The point of demarcation at
Mobilnet's other sites will be provided by the local
Exchange Carrier providing the local loop.

C. Within five business days following Telecom's
installation of the FacUlties, Telecom in the presence
of an authorized representative of Customer, Will

conduct a continuity test to demonstrate to Customer
that the Facilities are able to provide the Services. If
the authorized representative of Customer ("Facility
Engineer") is satisfied that the Facilities are able to
provide the Services, the Facility Engineer shall so
acknowledge in writl ng and Telecom, upon receipt of
such acknowledgement, will commence to provide
Services to Customer In accordance with the terms and
conditions of this Agreement. The date upon wh;ch
Services are first provided to Customer shall be the
"Service Commencement Date." The Service
Termination Hour Is defined as twelve PM on the
Service Termination Date.

2. Charg.s For Services and FIeil Uils

A. Noorecu relog Qhlrg,L Customer shall pay Telecom a
nonrecurring charge as shown in the pricing section of
the Telecommunications Service Descrlption(s)
attached hereto and shall be in lieu 0' any other charges
whether or not provided in Telecom's tariff. All
nonrecurring charges will be included on Telecom's
invoice for the first months service charges.

B. Serylce Charges. Commencing in the month following
the month in Which the Service Commencement Date
occurs, Customer shall pay to Telecom a monthly
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service charge as described in the priCIng sec1ion of
the Telecommunications Service Order(s). Local
Exchange Carrier (LEe) portions of the end"to -end
circuits are tariffed charges and will be billed to
Customer on a pass through basis. Any and all
increases or decreases in thesa LEe tariffed circuits
will also be passed through to Customer.

For the purpose of jnvoice generatlont each month is
considered to have 30 days. For the month In which the
service commencemen1 or discontinuance date occurs,
the fractional monthly service charge or credit shaH be
determined by counting the number of days remaining in
the billing period (counting only to 30 days for the
billing period). star1ing the day after the service
commencement or the day after the service
discontinuance. Divide the resulting figure by 30 days.
The resultant fraction is then multiplied by the monthly
service charge to arrive at the fractional monthly
service charge or credit On the first business day of
the month following the month In which the service
commencement or discontinuance date occurred
customer will be billed for the fractional monthly
service charge or credit for the month In which the
service commencement date or discontinuance date
occurred. plus the monthly service charge for the for
the month following the month in which the service
commencement date occurred.

Thereafter, Customer will be billed monthly in advance
for the monthly service charge. Eaoh bill shall be due
thirty (30) days following the date of mailing of the
invoice and shall be payable at GTE Telecom, care of
Boatmen's National Bank, P.O. 80)( 18237F, St. Louis, MO
63150-8237 or such other place as may from time to
time be specified by Telecom. Except for disputed
amounts t any bill Which remains unpaid for more than
sixty (60) days tollowing the date of mailing of the bill
shall be delinquent and subject to an interest charge on
the delinquent amount at the rate of one and one-half
percent (1 1/2%) per month or the maximum rate
allowable under the law. whichever is lower. Within
thirty (30) days of the date of mailing of the invoice
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Customer shall, in writing, notify Telecom of any
portions of the invoice in dispute. Such notice shall
contain detailed information on why Customer believes
that portion of the invoice to be invalid. The late
payment charge shall be in addition to and not in lieu of
any other remedy Telecom m~y have hereunder or under
the law as a result of Customer's failure to pay its bill
when due. In the event any bill remains unpaid for more
than ninety (90) days folJowlng the date of mailing
thereof, Telecom may discontinue providing Services to
Customer under this Agreement and terminate this
Agreement In accordance with paragraph 7 of this
Agreement.

C. Maintloaoce andlor 810'1c, Charge. Customer shall
be responsible for the costs incurred by Telecom in
connection with a maintenance and/or service visit to
Customer's premises when the difficulty or trouble
results solely from the equipment or facilities provfded
by Customer. Said cost shall be based upon the current
per-man hour labor rate of Telecom in effect at the
time of the visit. Any Invoice for such a maintenance
and/or servtce visit which remains unpaid for more
than sixty (60) days following the receipt of the
invoice shall be delinquent and SUbject to an Interest
charge on the delinquent amount at the rate of one and
one-half percent (1-1/2%) per month or the maximum
rate allowable under the law. whichever is lower. In
the event any such invoice remains unpaid for more than
nine1y (90) days following the mailing thereof, Telecom
may discontinue prOViding services to Customer under
this Agreement and terminate this Agreement in
accordance with paragraph 7 of thIs Agreement.

D. Tax. Customer shall pay to Telecom any taxes which
Telecom is required by law to collect from Customer in
connection with Telecom's provision of serviCAS to
Customer. The amount of each tax will be shown
separately on Telecom's blll.s or invoices.

If a certificate of exemption or similar document or
proceeding is to be made in order to exempt the sale
from excise, sales or use tax liability. Customer will
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pursue and obtain, for Telecom, such certificate,
document, or procseding.

Should Customer enter into any tax matter dispute
process on its own behalf Customer hereby agrees to
indemnify and hold harmless Telecom from any damages
and or penalties imposed during the dispute process.
Additionally. if Telecom is required to cont;nue to pay
any disputed taxes during the dispute process Customer
agr8es to continue to reimburse Telecom for these
amounts and any penalties imposed.

s. Obligations of Cyatomer and limitations on Liabil~,

A, Customer shall not use the Services for any purpose or
in any manner directly or indirectly In violation of any
statute or ordinanoe or any rule or regulation of any
governmental entity or in aid of any unlawful act or
undertaking. Customer, upon request and after Telecom
has signed an appropriate non-disclosure agreement.
shall furnish such information as may be required to
permit Telecom to design and maintain the Services and
Facilities and to assure that provision of the Services
and Facilities are· In accordance with the provisions of
this Agreement and if applicable Telecom's Tariff on
file with and approved by the Commission. Except to
the extent Inconsistent with the specific terms and
conditions of this Agreement, the terms and conditions
8et forth in the Tariff shall apply and be binding upon
Customer as if set forth fully herein.

B. Customer shall be responsible for:

(1) Ensuring compatibility of equipment and systems
provided by Customer, the interface shall be
specified on the Telecommunication Service
Order(s) and shall conform to North American
Telephony Industry Standards.

(2) Damage to facilities of Telecom caused by the
negligence or willful act of Customer exceRt to
lbe extent that sucb.. damage was caused by
Telecom:
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(3) Reimbursing Telecom for any loss occasioned by
the theft of Telecom's facilities installed on
Customer's premises;"

(4) The provision of the electrical power required to
operate Telecom's and or Local Exchange Carrier
facilities installed on Customer's premises;

(5) Obtaining permission for Telecom's agents or
employees to enter Customer's premises at any
reasonable hour for the purpose of installing,
inspecting, repairing or, upon termination of the
service, removing all of Telecom's taemttes and
equipment;

(6) Making Telecom's service components and
equ Ipment available periodically tor maintenance
purposes at a time agreeable to both Telecom and
Customer, and providing for reasonable acceSS to
those facilities and equipment; and

(7) A1I~8otlon8 or omissions of a person,
firm or corporation appointed by Customer as Its
agent. AnV limitations of an Aglot's authority
sball b. prOVided io writing to Telecom wltbtn
thirty (30) days of the IPpolntment of such Agent
by CYlloml[.

(8) If Customer Is to perform work on Telecom
premises Customer shall obtain and maintain in
force for the term of any affected
Telecommunications Service Description,
Commercial General Liability Insurance, including
coverage for contractual Iiablllly, personsl Injury
or death, or property damage, in an amount not less
than $1,000,000.00 per occurrence, insuring
Customer and naming Telecom as an additional
insured. Before commencing work on Telecom
premises Cus10mer will provide satisfactory
evidence of the required insurance and stating that
no policy relative to this agreement may be
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cancelled or materially alter.d wi1hout first
giving Telecom 30 days written notice.

Before commencing work on Teleoom premises,
Customer will procure and maintain, during the
term 01 service, Unemployment, Social Security,
and Employer's Liability Insurance in accordance
with the laws of the state in which the work is
being performed.

C. Telecom shall indemnify Customer and save Customer
harmless from and against:

All damages, claims 10r damages, judgments,
costs and expenses, including attorneys' fees, that
may occur by reason of Telecom's willful
misconduct, negligence or willful breach of this
Agreement.

4. Obligations of Telecom and limitations on Ljabillt~.

A. The undertaking of Telecom to prOVide the Services and
Facilities is limited by the terms and conditions of
Telecom's Tariff and this Agreement. Telecom shall
maintain and repair any equipment which It furnishes to
Customer. Telecom represents that scheduled system
maintenance normally will not result In interruptions,
and that in the event that system maintenance should
require the interruption of Services, to the extent
possible it shall be accomplished oniy after prior
written notification to Customer and will be completed
within a reasonable time and wherever possible during
low traffic periods. Telecom represents tha1 It will
take every reasonable precaution to avoid any
interruption of Service in the event of any scheduled or
unscheduled performance of maintenance. Telecom will
provide Customer a minimum 0' five (5) business days
notice of all scneduled maintenance. Customer shall
not rearrange, disoonnect, remove, or attempt to repair
any equipment installed by Telecom without prior
written consent of Telecom.
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B. Telecom shall ensure compatibility of equipment and
systems provided by Telecom. The interface shall be
specified by Customer. on the Telecommunication
Service Order(s) and shall conform to North American
Telephony Ind,ustry Standards.

C. Service Outages will be restored within four (4) hours,
eKcept for major outages , after which Telecom will
restore Customer affected circuits within the same
time as Telecom uses to restore its own traffic bearing
circuits.

D. Telecom shall permit Customer to co-locate Customer's
telecommunications equipment in the
points-at-presence of Telecom within the State of
Indiana. Such permission shan be at the sole discretion
of Telecom and will be based on the availability of
space and Telecom's business plans. Each such request
will be dependent upon the successful execution of a
mutually agreed to Site Use Agreement.

E If Telecom performs work on Customer's prem;ses,
Telecom will, upon request, provide evidence of its
Commercial General liability fnsurance, the same as
the requirements placed on Customer in paragraph 3 (h)
above.

F. Telecom shall not be responsible for installaUon,
operation or maintenance of any termina' equipment for
communications systems provided by Customer. The
responslbftlty of Telecom shall be limited to the
provision of the Services and Facilities and to the
maintenance and operation thereof.

G Telecom shall not be liable for any defacement of or
damage to the premises of Customer resulting from the
furnishing of Facilities or the attachment of the
instruments. apparatus and associated wiring furnished
by Telecom on such premises or by the Installation or
removal thereof, when such defacement or damage is
not the result ot negligence or willful misconduct of
the agents or employees of Telecom.
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H No Consequential Damages: In no event shall
Telecom b. liable for any Indirect Incidental,
cons.quentlal or special damage. or 108t
revenue or profits, or loat dat_, whether or not
Telecom .hall have be.n notified of the
pOSllblllty of luch "damage••

I. Telecom shall not be riabla for damage arising out of
mistake9. omissions, interruptions, delays or errors, or
defects in transmission occurring in the course of
furnishing the Services where the same are caused by
the negligence of Customer. Any liabill1y of Telecom
arising out of any of the foregoing or for faili ng to
maintain proper standards or maintenance and operation
or for falling to exercise reasonable superVision shall
in no event excHd the amount provided for in Section 5
hereof.

J. Customer shall indemnify Telecom and save Telecom
harmless from and against:

( 1) All claims for libel, slander, and Infringement of
copyright arising from material transmitted by
Customer over the Facilities;

(2) Claims for infringement of patents arising from,
combining with, or using in connection with, the
Facilities and systems or apparatus of Customer;

(3) All other claims arising out of any act or omission
of Customer In connection wIth the use of the
Facilities or Services provided by Telecom; and

(4) All damages, claims for damages, judgments,
costs and expenses, including attorneys' fees, that
may occur by reason of Cus1omer's willful
misconduct, negligence or willful breach of this
Agreement.

(5) Force Majeure. Telecom shall not be liable for any
Serv'ce Interruption or any other failure of
performance by reason of an Ac1 of God or due to
causes beyond its reasonable control, including,
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but not in any way limited to externally caused
transmission interference, natural disaster, cable
cuts and or actions. or decrees of governmental
bodies. Each such event shall constitute an event
of force majeure. In the event of delay of
Telecom'S performan"ce obligations resul1ing from
any event of force majeure, such performance
obligations shall be extended for a period of time
equal to the length of the delay: provided, that if
any such delay shall exceed fifteen (15) days.
notwithstanding any other provision hereof, then
after said 15-day period either party hereto may
terminate the Services on the affected circuit(s)
on seven (7) days' prior written notice.

5. Credit for Interrugtlon of SerYie... An "Interruption"
means any fifteen (15) minute interval with a complete
Interruption of transmission or a bit error rate worse then 1
x 10e-8 for a particular communications path. fn the event
of an interruption in the Services provided under thiS
Agreement, allowance for the period of interruption, if not
due solely to the fault or negligence of the Customer, shalf
be as follows, in lieu of the provisions for service
Interruption as provided for in Telecom's tarIff:

A. No credit shan beanowed for cumulative interruptions
of less than one hundred and five (105) minutes per
calendar year. Customer shall be credited for any
cumulative interruption, In excess of one hundred and
five (105) minutes per calendar year, at the rate of
1/43200 of the monthly rate of charge for each minute.
or major fraction thereof, of cumulative interrup1ion
for the particular month. For the purpose of this
paragraph, interruption shall be measured from the
time of Customer's notice to Telecom that an
interruption has occurred or from the time that
Telecom records the interruption of service, whichever
event occurs first, to the time of restoration.

B. An interruption allowance shell not be applicable for
any period during which Customer falls to afford access
to any facilities for the purpose of investigating and
clearing troubles.
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C. Notification of service outages shall be directed to
Telecom at Its National Trouble Reporting Desk located
at the 24~houF/day 7 day/week Network Control Center
(Nee). Phone Numbers are jo·$11I1 Indlana 800 982·
9226; Oyt of Stat. 800 "336·9816; ladianapoli$ IlL
(317) 633 4834 or to:

GTE Telecom Incorporated
Network Control Center
Attn: Network Manager
175 North College Avenue
Indianapolis, Indiana 46202

Telecom's NCC is staifed by personnel capable of
responding to any Customer inquiry regarding use and
operation of the service provided by Telecom 10
Customer and capable of resolving any problems
encountered by Customer in using the servtces under
th is agreement.

Customer shalt receive notification of service outages
at:

GTE Mobllnet Service Corporation
433 North Capitol Avenue
Suite 400
Indianapolis. Indiana 46204

Attn: Operations Manager

O. Telecom shall use its best effort to re·route
Customer's services, at no additional cost to Customer,
in the event of: 1) any extended interruption of service,
or 2) Telecom anticipates any extended interruption of
service.

E Telecom shall prepare and maintain a Contingency Plan
applicable to the Services provided hereunder. The
scope of the Contingency Plan is to provjde for
contingencies in the event of a catastrophic (e.g., cable
cut, fir., explosion, etc.) or extended non..catastrophic
interruption of Services. As may be reasonably
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requested by Customer, Telecom will permit Customer
and its customers to inspect said plan.

F. Telecom represents a normal 99.98% Services
Availability on its network facilities (excluding any
interruptions due to c"able cuts. acts of God or other
causes beyond the reasonable control of Telecom).

6. Itrm. This Agreement shall become effective on the date on
which this Agreement is executed by Telecom as indicated
below and shall end at the time and on the date(s) indicated
on the attached Telecommunications Service Oescription(s).

Within one (1) year from the date of commencement of
Services under this Agreement. Customer may extend the
term of this Agreement by prOViding Telecom written notice
thereof. Such extension may be for an additional term of up
to five (S) additional years and shall become effective
fifteen (15) days following Telecom's receipt of Customer's
notice. Any extension of the term of the Service which
provides for the continuous operation of the service to .l

term qualifying for a rate discount from Telecom shall be
granted as shown on the attached Telecommunication
Service Description(s) from the effective date of such term
extension.

At the expiration of the then-applicable term of this
Agreement, this Agreement shall continue in effect with
respect to the Facilities and Services covered thereby on a
month-to..month basis upon the same terms and conditions
unless t.rminated by either party upon sixty (eO) days' prior
written notice,

7. Termination

A. In lieu of the prOVISions cited in Telecom's tariff, in
the event any undisputed bill or invoice submitted to
Customer for the Services or Facilities provided
hereunder by Telecom or for the cost incurred by
Telecom in connection with a maintenance andlor
service visit to Customer's premises remains unpaid
for more than ninety (90) days after the mailing thereof
or in the event Customer has materially breached any of
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its duties or obligations hereunder and has failed to
take corrective action 10 remedy such breach within
thirty (30) days following. notification by Telecom that
Customer has materially breached one of its obHgations
or duties under this Agreement, or to make payment
within fifteen (15) days of notification that Customer
is more than ninety (90) days overdue Telecom may
terminate this Agreement and discontinue providing
Services to Customer.

8. Customer may cancel this Agreement without being
subject to any cancellation charge or other payment, by
written notice of such cancellation given to Telecom
not less than fifteen (15) days prior to the date of such
cancellation, if 1) the transmission capacrty does not
become first available on or before the ninetieth (90th)
day following the date of this Agreement or 2)
Telecom's material breach of this Agreement
('ncluding, but not limited 10, the 99.98% service
availability), or 3) if the Service is the subject of
interruptions accumulating 120 hours or more over any
period of 180 consecutive days.

C. If Customer purports to cancel any Telecommunications
Service Description(s) prior to the expiration of any
term except as permitted by paragraph 7S, 70, 7E and
7F or if Telecom terminates the Services pursuant to
the first paragraph of this Section, then In either of
such events the Customer shall immediately pay to
Telecom all charges then due plus a cancellation charge.
If such cancellation occurs in the first year of the
Term, then the cancellation charge shall be the full
amount of the remaining monthly charges for Facilities
and Bervices contracted for and defined on the attached
Telecommunications Services Descrlption(s).

D. Either party shall have the right to cancel this
Agreement without liability if either party is
prohibited from furnishing the Facilities or Services or
if any material rate or term contained herein is
SUbstantially changed by order of the highest court of
competent jurisdiction to which the matter is appealed,

October 16, 1990 13



DC90-006

the Federal Communications Commission or any other
federal, state or local government authority.

E Customer may cancel this Agreement or the affected
Telecommunication Service Description(s} without
penalty if Telecom is unable to provide the requested
serv,ce by the requested .service date or if the
transmission servtce levels fall below the
transmission standards set forth In the appropriate
Bellcore publication for the affected service. In this
event Telecom agrees to re;mburse Customer for all
reasonable and verifiable charges associated with
moving Customers circuits to another carrier.
Telecom's total liability for such charges shall not
exceed Ten Thousand Dollars per occurrence.

F. Either party may terminate this Agreement by wrlnen
notice to the other if the other party becomes
Insolvent, liquidates, is adjudicated as bankrupt, makes
an assignment for the benefit 0' creditors, invokes any
provision of law for the retief of debts or Initiates any
proceeding seeking protection from its creditors. Said
notice shall specify the date on which this Agreement
is 10 terminate. Sajd termination shall not relieve
either party of its obligations and duties herein related
to the performance of the Agreement prior to its
termination.

8. Assignment. Neither party shall assign this Agreement, or
any Interest therein, except to an afflll8t8, wtthout the prior
written consent of the other party which consent shall not
be unreasonably withheld. Subject to the foregoing
restrlcUon, the provisions of this Agreement sh all be
binding upon and shall inure to the benefit of the parties and
their assigns.

9. Confjd,tntjali.1X. Neither party shall disclose to any other
person the terms and conditions of this Agreement, or any
information concerning 1he negotiations relating thereto,
except as may be required or allowed by law or in connection
with the resale of Services to customers of Customer.
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10. Telecom agrees to adhere to the appropriate Bellcore
transmission standards in effect at the time of service
commencement for each specific type of service set forth in
the attached Telecommunications Services Deserlptlon(s).

11. Notwithstanding anything els9 in 'the Agreement, but subject
to the provisions of Sections 4 and 5 of the Agreement,
Telecom agrees to provide Services In accordance with the
appropriate Bellcors transmission standards In effect at the
time of service commencement for each type of service set
forth in the attached Telecommunications Services
Description(s).

12. Not IC 8 s. Any notices or communications requIred or
permitted hereunder shan be In writing and sufficiently
given if delivered in person or sent by certified or registered
mail, postage prepaid. at the following addresses or such
other addresses as a party may designate in writing to the
other party.

If to Telecom:

If to Customer:

October 16, 1990

GTE Telecom Inomporated
1155 Telstar Drive Sufte 4600
Coforado SprInge, CO 80920-1020
ATTN: Contract Admlnll1ratlon

'Mth I copy 10:

GTE Telecom 'nc:orporated
115 Nor1h College Avenue
Indianapoli., fN 468202
ATTN: Network Manager

QTE MobUne1 Service Corporatton
616 FM 1980 West
Suite 400
Houslon, r.... 77090

ATTN: Generll eouNMII

With a copy to:

GTE Mobtlnet S.rvlce Corporation
Mertdlan Mark If Suite 320
11811 North Meridian Street
Carmel, Indiana 48032

ATTN: AnNI Manager

15
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13. Waiver. Each ar'ld every right, power and remedy, whether
specifically stated in this Agreement or otherwise existing,
may be exercised from time to time and so often and in such
order as may be deemed expedient by the party, and the
exercise, or beginning of the e'xerelae of any such right,
power or remedy shalf not be deemed a waiver of the right to
exercise, at the same time or thereafter, any other right.
power or remedy. No delay or omission of a party in the
exercise of any right, power or remedy shall impair any such
right, power or remedy or operate as l!l waiver thereof or of
any other right, power or remedy then or thereafter existing.

14. Eat;r. Agreement. This Agreement, together with the
included Attachments comprises the entire agreement of the
partIes with respect to the subject matter hereof and
supersedes any and all prior and contemporaneous
agreements, understandings, arrangements or
representations heretofore made between the parties hereto
and relating to this SUbject matter. It does not, however,
revoke or rescind any prior agreements for these or other
services which have been executed by the parties. In case of
conflict between this Agreement and the Included
Attachments, or among the included Attachments
themselves, the Agreement shall take precedence over the
included Attachments, and the Included Attachments shall
take precedence in the order listed on the face page thereof.
This Agreement may be modified, changed or amended only by
an express written agreement signed by dUly authorized
representatives of both parties hereto stating that It is an
amendment.

15. Seyerabllity. In the event any on9 or more of the provisions
of this Agreement shall for any reason be held to be invalid
or unenforceable, the remaining provisions of this
Agreement shall be unimpaired, and the invalid or
unenforceable provision shall be replaced by a provision
which, being valid and ,enforceable, comes cfosest to the
intention of the parties underlying the invalid or
unenforceable provisions.

1S. Capt; on.. All captions, subject headings, paragrapn titles
and similar items are provided for the purpose of reference
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and convenience and are not intended to be inclusive,
definitive or 10 affect the meaning of the contents or scope
of this Agreement.

17. B.il.atlpnshjp of Parties. This Agreement is not Intended by
the parties to constitute or create a joint venture, pooling
arrangement, partnership, agency or formal business
organization of any kind. Telecom and Customer $halt be
independent contractors with 9ach other for aU purposes at
all times and neither party shalf act as or hold Itself out as
agent for th. other or create or attempt to create liabilities
for the other party.

18. Goyernlng Law. This Agreement and any questions
concerning Its validity, construction or performance shall be
governed by the laws of the State of Indiana.

19. DeflnlUgns.

Agreement. This Service Agreement, after It has been
executed by both Telecom and Customer with all included
Attachments hereto referenced or identified on the face
hereto.

Circylt. A path for the transmission of telecommunications
signals between two pointe.

w..!Ud,d Attachments. Those Appendices and other
documents attached to this Agreement which are identified
on its face page and referenced thereon by date and title.

Serylce performance Standards. Telecom agree8 to adhere
to the appropriate Bellcar. transmission standards In effect
at the time of service commencement for each specific
service type set for in the attached Telecommunications
Services Description(s).

Operatigns prgceduros. The binding operating procedures
and technical standards applicable to services provided
hereunder in connection with Telecom-provided equipment
subject to Customer's con1rol. The Operations Procedures as
adopted and revised by Telecom from time to time shall be
provided to Customer.

October 16, 1990 17
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IIJecommunjcatjons Services, Services requested by the
Customer and provided by Telecom, including, as set forth in
the attached Telecommunication Service Description(s),
which may include, fiber optic voice transmission. digital
data and video transmission. connection to computers and
terminals, switch services and network control.

Ilrm L The minimum period of time tor which the Customer
is obligated to take service under this Agreement.

IN WITNESS WHEREOF, Telecom and Customer have caused this
Agreement to be executed on behalf of each through their respective
authorized personnel on the date indicated.

'W"-I'to..#ru- ·LlIRATED

TllIe

12j3~
0.'-I-e--+7--'/~~----'--

Date

October 16, 1990 1 a

vp • 6EA1(AA, L h(,,<.
Title

. IIU~/10
Date

ATTEST

Date
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GTE TELECOM INCORPORATED
CARRIER CAPACITY AGReeMENT

This CARRIER CAPACITY AGREEMENT Ihereini'lftAr referred to a!i thf! "AgrAAmenr"1 or "CCA"I
is mrlde And entered into as of ])~~.I' h'1 hBv- 3 . 199f> between GTE Teler-orr Incorporated
(hereinafter referred to as "TELECOM"). a Delaware corporation with principal offices at 201
N, Franklin Street, Suite 700. Tampa. Flonda 33601: and GTE Hawaiian Telephgne, Compao\!
IncaroQrated ,hereinafter referred to as "CUSTOMER"l. with offices at 1177 Bishop Street.
Honolulu. HI 96813. for the provision of 1"elecomrnunicacions Services IhereiniJfter referred co
as "Services") as described herein and accepted by Customer under this Agreement, subject
to the terms ~nd conditions contained herein,

1, CARRIER CAPACrTY DESCRIPTIONS: Re-.4uosts tor Services to bA provided
hereunder shall bA is!'llen hv CUSTOMER frnm time to tim~ on TELECOM Carnal' Capacity
Description Formlsl (hereinafter referred to RS R "Cr-D", i'I copy of which is attact1P,r! henno i'tnd
made a part hereof as Exhibit 1) or on Customor's Form~ rlr:r:Apred in writing by an authoriled
representRtive of TELECOM, Each CCD sl1atl referenc:e this Carrier Capacity Agreernenr hy CCA
Number. Such CCDs or Customer Forms. as applicable. stlall be effoctive whAn accepted in
writing by TELECOM and shall become part of thiS Agreement only to the extent that they
specify the type of Service to be provided, quantity of cirCUits. originating and terminating
cities. reQuesred service date, length of sorvice term. rocurring and non-recurring f:hrIrges for
provision of Servica. and other ir,formtltion nf!ces~..ry for TELECOM to provide Service to the
CUSTOMER. Applicable cancellation chargp.i'i shall i'lpply R!'i stfltad in Section 10, Delow, AllY
other terms and conditions that are typed. printed or otherwise included in any ceo shal: be
deemed to he solaly ~or the convenience of rhe partie,&;. No action by TELECOM (including,
without limitation. provision of Service to CUSTOMER pursuant to such r.CDI shall be
construed as bir,ding or estopping TELECOM with respect to such term or condition. IInless the
CCD containing said speCific term or condition hels been duly oxecuted,

2. EFFECTIVE DATE AND APPLICATION OF THIS AGREEMENT: This Agreement shall
be effective between the parties as of the date first written above This Agreement shall apply
exclu~ivp.ly to the Service provided to Cl1STOMEFl pur!;uant to thA CCO!!;) ide"tifi(Jd with tt'1IS

Agreement and ;U~CAptAd by TELECOM. for thf! SArvir.e Tarm ~ti'tted therein and any automatic
Elxten!'iion~ thereof. TELECOM reserve~ the right not rn t1r.r.ept a ceo undAr this Agreement
at any time.

3. CAPACITY COMMITMENT PERIOD AND AUTOMATIC EXTENSION: The S~)rviCf!

Twm for Services sublBCt to recurring r.hArgAs Rnc1 descrihAn In i'l CCO shall commence on the
Confirmed Servicfl Order Datta or the dAtel:pon which thp. Service first hecomes available, in
conformity with technical sttlnnarc1s. whlchevo( is later. TELECOM will make reasonable efforts
to meet the CUSTOMER reqlle~tad in servico elatE! If TELECOM cannot meflt the Confirmed
Service Order Date Within thirty C~OI calondar days. f)'lcept for any reasonable outside
construction delay!) or detays CAused hy rhn~c-1 ~v"'rHc; dp.!';crihed in Soc:tian 11 below
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CUSTOMER hilS the right to terminate the ceo without penClity. Upon 8l<pirRfi0I1 of the Service
Term. Service will automatically be e)(tended for continuing thirty (30) day pflrinr.!s am) may be
canceleo by Aither rH'irty upon thirty (301 calendar days writton notice. The charges for Service
during any such extension shall be thE;! ~Rtnfl i'lR that riming thfl Sarvlr.fl Tflrm.

4. DESCRIPTION OF SERVICES: As specifien in thfl (;CD acceptod by TELECOM
hereunder. TELECOM will provide to C-lJSTOMER thA following Sp.rviC9S:

tal Cap.acity Service thrOUQh the insrailatlOn and operation of either owned or leased
telecommunications facilities betwefln TELECOM designRfp.d terminatIon points (hereinafter
"Capacity"l. l!Ind

fbI Aocjllary Services OTher ~f!rvic:fl!\. avtlilnhlA on fin onrional hA~i .. , ~s may be reQuested
by the CUSTOMER (hgreinafter referred tn .. Anr.i 11,:try Servir.A "I.

5. LOCAL ACCESS/ANCILL.ARY SERVICES AND CHARGES: (;II Upon CUSTOt\I1ER's
reQuest, TELECOM may, at its sole ontian ~,,(j when rep.snn;:lhla ImOM the circumstances, act
as agent for the (;USTOMER with r~sponsibility fur provisioning and tile initial tAsting of an
interconnection between selected Interexc:hange Service and a CUSTOMER design13tec:l
termination point and/or service. Charoas to CUSTOMEA fur Local Access Service CldministflrP.d
on behalf of CUSTOMER by TELECOM ~hAI/ t1P. AS ~fAtp.d ill thl'! aGr.AnrPor! ceD.

(b) TELECOM may also provide Other or AnGillRry SI.,rVl(~p's rr: ellS rOMER, including but not
limited to ar~y one or more of t~)e following

(1) Mu/tiplexing/dernultiplexlng ~p.rvjr.A ("Mul<ing"l:

(2) Digital cross-connect service,

(3) Extraordlnarv service under the fnllnwing r.irC:llm~trlnr.f!l; Including but r)ot limited
to:

CUSTOMER'~ reql.Jp,st to expedito Service availability to a date earlier
then a previolJ~ly Accaprecl start rlare or Confirmed Sorvice Order Date;

liO

(iii)

(ivl

Service redesign or other actiVity occasioned by rflCAilJt of inaccurate
information from CUSTOMER;

Reinstallation serllir.es for ill1li ~lJ~l1eI15ion of S~rvi~e for cause by
TELECOM:

CUSTOMER's re'llJA!=>t for lise of ml!te!; or lilcilities ott'er then those
selected by TELECOM for nrovisiOI1 nf 111A Service;

l-JJJ3l31 318:Ur
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(vi CUSTOMER'S reqllp.o:;t for u!->e.of rAd space and power in TELECOM
facilities;

lvil Other circumstances In whi~~ extraordlnArv costs and expenses are
genera t ec1 by CUSTOMER ami rflRsOnably inr.lJrred bv TELECOM.

tc) Recurring and non-recurring charges to CUSTOMER for Local Access (including
TELECOM's Coordination Feel Rnd AnCill<lry Servicp.s shall be ~.c;tRblished as of TELECOM'~
acceptance of the ceo relevant thereto.

fl CUSTOMER RESPONSIBILITIES: CUSTOMER has sale respon~ibillty for installation,
testing. and operFition at facilities, services, and equipment nther than those specifically
provided by TELECOM under a du~y acceptl3d CeD. In no eVfmt will tr,e lIntimely installation
or non-operi!tion of CUSTOMER's facilities. services, and equipment (including local exchange
access and customer premiRe p.quipmentl relieve r:lJSTOMER of it~ obligarlon to pay chilrges
far Capacity or Ancillary Service as of thp. In Service DRte. NotwIthstanding the immediately
preceding sentence, in the event CUSTOMER notifies iELECOM of any untimelv installation or
non-opera1ion of CUSTOMER fadlities, eQuipmerH. or services at least thirty 130l days prior fa
the Confirmed Service Order Data, CUSTOMER shall hAve an opt inn of extending the In Sf!rvice
Date for not more then thirty (30) days. TE1.EC:OM's liability for delays in installation, testing,
and operation of fnterexchange Sarvir.e rind Ancillmy SArviC:R is limited in Ser:tlon 12 below.

7. PAYMENT OF CHARGES: Subject to Section 8 below, all charges for Servir.es
provided bV TELECOM purswmt to this AQreement shi'lll be specified in the ceo referred ton
this Agreement. Payment for all pro-n~tRd monthly recurring charges (j e., chArge" for monthly
CapRCity provided for less than a calandRr month). installation. and other non-recurring charges
shall be due on the last day of the month in which tho ServIce was provided. Payment of all
monthly recurring charges for entire months during wt,ich Capacity or Ancillary Service is to
be prOVided shAll be due on the last day of the month in which the Service was provided
(hereafter referred to as the "Due Date lt

). CUSTOMER agrAAl; to timety ramit payment to
rELECOM IU the remittance eddress indicrllerl on the TELECOM invoice to CUSTOMER. In the
aVAnt CUSTOMER fails to pay TELECOM'!!> invoice in full or remit payment at the propflr !ddress
on the Due Date, CUSTOMER shall pay a lata fee in ;m amount eQual to ona and one-half
percent (1 \/, %1 of the unpa;d balancp. pflr month. The latp. fAe wi II be applied for the number
of days from the payment Due Date up to and including the date payment is received by
TELECOM. Notwithstanding tile foregolnc, late fee~ shall apply tn, but st1all r,ot be due and
paYl:\ble for, amounts reasonably disputf!ct hy CtJSTOMER ~')rovided' IiI CUSTOMER notifies
TELEC:OM of the basis of sucn dfspl.Jte in writing Within thirty! :101 days after tl1e Due DRts and
on nAgot lates in good f!ith wi r.h Telftl.orn for the PurP05ft of resolving such dispute. In the
eve..,t ~uch dispute is resolved in fRvor of TELECOM. r.lJSTOMER will flAY to TELECOM the
once disput8d amount together with the applicable late fees. In the event the disputA is
resolved in favor of the CUSTOMER, CUSTOMER will receive R credit for the amo~mts

determim'ld not to be owed together with A r.redit for the 8pplicabio late fees .

...._.MIGI.. ,....-..o,t eu/OlO.• l Wfil
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Ie) Notwithstanding the foregoinQ. ann L,por, ttli((y' 1301 days prior written notice, either
Pitrty shall have the right, without cancellation charge or liability, to cancel (i) an i'lffected
portion of the Servic.e, if TELECOM is prohibited by govArnrnental authority from furnl!;hing said
portion, or {iii an affected portion of the Service if any material rate or term cOlltalned herein
is !)ubRtantially changed by final ordAr of a court of competent jurisdiction. the Federtll
Communication Commission, or other local. state or fAderal govfHnment authority,

11. FORCE MAJEURE: If TELECOM's pArformanc~ of this Agreement or any other
Obligation hereunder is prevented, rfllttric.ted or Interfered with by causes beyond their
rei'lsanable control Including but flat Iimiten to jets of God, fir~, explo!;ian, vMdillism, cable cut,
storm, or other similar occurrence, any law, order, rAQulation, diraction, action or reQuest of the
United States govp.rnment or Sf Ate or local government, Qr of ilny department. Rgency,
commission, r:ourt, bureau, corporation or otl,er 'nsrrtHnsrHality of anyone or more said
govemments, or civil or mtlit!rv ~uthorjty, or by '1ationRI emergencies, inSlJrrer.tions riot5,
wars, strtke~. lockouts or work stoppages or other lahor difficulties, suppliers' failures,
shortages, breachos, or delays. then TElECOM shall be p.x(;u~ed from <;llch performance nn a
day-ta-day basis to the extent of !'lllr.h prevention, restriction, or interference. TELECOM shall
use reasonable efforts under the circurnstanC:fls to avoid nr remove such caU!'ies of non­
performance and snail proceed to pp,rform with rat1~or1Ahlfl dispM(~h wherever such causes are
removed or ceaSR.

12, SERVICE WARRANTY: TELECOM Wrlrrants that it will provide the Service to
CUSTOMER in accord~nca with prevailing telecommunication industry standards (herElinafter
"Technical Standards"). TELECOM will use rf!Asnrlable Aff(')rt~ under the circumstances to
remedy any delays, interruption!;, omissions, mi~takp.s, accictAnt!; or errors in any Service and
restore the Service in accordflnce with Technic ill StAndards. THE FOREGOING WARRANTY IS
EXCLUSIVE AND IN l.IEU OF ALL OrHl;1-t WARRANTIES, WHETHER EXPRESS, IMPLIED OR
STATUTORY. INCLUDING WITHOUT LIMITATION IMPLIED WARRANTiES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. IN THE EVENT OF ANY
OUTAGE IN THE SERVICE WHATSOEVER, NEITHER TELECOM NOR ANY nllRD PARTY
PROVIDER OR OPERATOR OF FAC~LITlES EMPLOYED IN THE PROVISION OF THE SERVICE
SHALL BE LIABLE FOR ANY DIRECT, INDIRECT. CONSEQUENTIAL, SPECIAL, ACTUAL.
PUNITIVE, OR ANY OTHER DAMAGES, OR ANY LOST PROFI-S OF ANY KIND OR NATURE
WHATSOEVER.

13. INDEMNIFICATION: In the event partip.s other t/"lan CUSTOMER shall have use or
benefit of or shall be otherwise affected by the Service provided through CUSTOMER. then
CUSTOMER agrees to forflver indem"ify and holc1 TELECOM and any tt1ird party proVider or
operator of the facilities employed In tl,e provision of the Servir:f! harmless from and against an."
and all claimR, demands, suits, actions, I()!;Sf'!.C;, dan1Clges, ASRe5Sr'Tlonts or f'lRymenTs wt,ich may

be asserted by said parties, arising Oul nf nr rF'!lated to i'lny nutCloe H" Servl~e .

•~, ...w.t",.,.....«t, .....,.,.'0.1 1 ...
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8. ADDITIONAL CHARGES: CUSTOMER acknowledges and understands that all charges
!>1atp.d in the ceo are computad hy TELECOM exdusive of an..,. Applicable federal, state. or local
use. excise. gross receipts. !':ales. and privilege taxes. duties. fees or similar liabilities (nther
then general income or property taxes). whether ct,arges to or against TELECOM or CUSTOMER
because ot the Service furnished by TELECOM ("Additional C~argA~"I. and that such Additional
Charges sh811 be pRid by CUSTOMER in addition 10 rill othOr charges provided for herein.

9. SUSPENSION OF SERVICE: ~al I" the event payment in full is not received
from CUSTOMER on or before thirty 1301 days following the Due D8te with resper.t to any
undisputed Amounts or on or before ninety 19QJ days following the Due Date with respect any
reasonably di~Jlutsd amounts, TELECOM !;hall have the right. after giving CUSTOMER fifteen
(15) days written notice via express cowier service or regil;tered mail, to suspend (il all or any
portion of Service. or (ii) upon subsequent "otir:e. all or any additional Service to CUSTOMER;
and. in either event, until such time as CUSTOMER hi'l5 pc:Jid in full all charges then due,
includir1g any late fees as specifiod hArein.

(h) Following such payma"r. fELECOM shall be required to reinstate Service to CUSTOMER
only upon CUSTOMER's provision to TELECOM of satisfActory aSSLJrancp. (such as a depO!~itJ

of CUSTOMER's ability to PRY for Service ~nd CUSTOMER's adllance payment of the cost of
relnstRting Service. If CUSTOMER f.li!S to mRke such payment by a date determined by and
acceptable to TELECOM, CUSTOMER will bo (J~flmed to have canceled the slJ!;pended Servir-e
effactive the date of the suspen!licm, Upon "llc:h tp.rrnin l'lt ion , illl balances ber-ome due and
payable.

10. CANCELLATION: (al After a CeD is accepted by TELECOM. CUSTOMER may
cancel all or a portion of the Servico de!';c,ribed ttHlrein IIpon thirty (30) days advance written
notiCA of cancellation to TELECOM, under the fnllowin j:J conditions:

III If notice of cancelflltion IS rAc:ei'Jed by TELECOM more thRn thirty (30) days prior to
the Confirmed Service Order Date. cancellation charges comprifisd of administrative
expense~. any capital expended, ann tJny other out-of·pocket expense!; will be due
TELECOM.

(2) If notice of cancellation is received hy TELECOM less than thirty (301 days prior to
the Confirmed Service Order Date. canc811alion charges r.omprised of admini!'itrative
expenses. any capital expended, any other out ..of-nocket expenses, and three (31
months of monthly recurrinu chargA:'l will be diiA Rnd payable to TEl.ECOM.

lb) It is agreed that TELECOM's oRmages in tile event Of a Ci'lncellation can be difficult or
impossible to ascertain. The provision for r.Rncellation chRrges in thi" 5lJb~ection is intendAd,
therefore. to establish liquidAted damages i" the event of any cancellation and Rre not intended
as a penalty. In the event CUSTOMER cancAl1; existing service prior to rhe and of the Service
Term described In the CCO. CUSTOMER c:hRl1 pay TELECOM an amount eqlJRI to the balance
of the monthly Service chargo~ t11at orl'HHwlse would hilV •.l bocnme due for the une)(pired
portion of thE" Service Term.

4
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14. NOTICES: Notices under this Agreement shall he in writing and delivered to the
person whose namo and business address appp.ars below:

TO GTE TELECOM:

GTE Telecom lI1corporaled
201 N. Franklin StrRp.t
Suite 700
TampR. Florida 33602
Attention: Manager· Contracts and T('Iriff~

TO CUSTOMER:

GTE Hawaiil!ln TelephnnA Company Incorporated
1177 Bishop Street

Honolulu, Hj..Qfi813 .t:. ch 1
Attention: ¥ Qt'~£. =:J rfWJ1l&C.

The effective date for any nalice unrJer rhi~ Agreement r;hAII be the date of deliv~'!rY of such
notice. not the date of mailing.

15. USE OF SERVICE: Upon TELECOM's acceptat1r.e of I!I CeD hArelmdef. TELECOM will
provide the Service specified therein to CUSTOMER upon the l.(Jr~ciition that the Service shall
not be used for any unlawful purpose.

16. PROPRIETARY INFORMATION: CUSTOMER understands and agrees that the terms
and conditions of this Agreement and all d\lcuments referancAd herein !including without
limitation, invoices to CUSTOMER for Service provided hereunderl are confidential as between
CUSTOMER and TELECOM and shall not he disclosed by CUSTOMER to any party other than
the directors. officers. and emplovees of CUSTOMER or agp.nts of CUSTOMER who have
specificallv agreed to nondisclosure of the terms and conditions hereof. Violation by
CUSTOMER or its agents of the foregoing provision shall entitle TELECOM. at it~ option. to
c~use discontinuation of the Sp.rvir.e to CUSTOMER without furthAr obligation or li8bility of
TELECOM to CUSTOMER.

17. GENERAL PROVISIONS: (AI Other Oocuments CUSTOMER will execute such other
documents. provide such information, and affIrmatively cooperate with TELECOM. all as may
be reasonably required by TELECOM Ann rAlevant to providing the Service. In particular.
CUSTOMER 8ccepts the responsibility for nraviding TELECOM with speciAl accp,~!'1 !;ureharge
exemption forms as mflv be reqLlired bv rhp, rnr.i11 excl1ange camer.

(b) Non-Waiyer The failure of either party to give notice of C'fafault or to enforce or insist
upon compliance with any of the terms or COf1clltions of this Agreement, the waiver of anv term
or condition of this Agreement or the granting a! an extension of time for the performance shalt
not constitute the permaner,t waiver of ;my term or condition of rhis Agreement and This
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Agreement and ear.h of its prOVIsions shall remain OIt all times in full force <Jnd effect until
modified by the pArties in writing.

Ie) BelatjQosbip of the Parties The proviSion of SerVice will not create a partnership or joint
venture between the parties or result iI' a joinr f';ommunicatjon~ ~Arvice offering to third partie!i,

fd) Enfg[cemeot In the event suit is brought or an attorney is retained by TELECOM to
enforce terms of this Agreement or to collect any monies due hereunder or to collect money
damages for breach hereof, it shall he entitled to recover, in addition to Rny other remedy,
reimbursement for reasonable attorney!'!' fees, court CO!it!'i. costs of investigation, and other
related expenses incurred in conneCf'on therewith.

(e) ModjfjcatiC1l No subsequent agreernent !ihilll cl,ange. modify or discharge this
Agreement, in whole or in part, unIA!'i~ such agreoment j!'i in wCltlng and signed by ~uthorized

representatives of both parties,

Ifl Assignmeot This Agreement shaH oa binding upon and Rhall inure to the benefit of the
J1RrtiA~ hereto and their respElctive successors or RliRigns. provided, however. thst CUSTOMER
shall not assign or transfer its rights or obligations under this Agreement without the prior
written con~ent of TELECOM, which consent shall noT be unreasonably withheld, and further
provided that any assignment ar transfer without such consent shall OP. deemed void and shall
entitle TELECOM to termimlte the Sorvice prn\llded hereundor. At iT!'i option, upon ten ~, 0) days
prior written notice.

('II GQverni~ l.aw This Agreement shall De a contrRr.t between TELECOM and CUSTOMER
and the terms hereof shall be construed under thA laws of the Stl\tP. of FloClda without regard
to choice of law principles.

{hI Soyerabjlih If any part Of any provismn of this Agreement shall be invalid or
unenforceable under applicable law, said part shall be ineffecHve to the extent of such invalidity
onlv, without in any w8y affectIng The remllinir'g parts of :;aid prOvision or the remaining
provisions of thlR Agreement. and the CUSTOMER and TELECOM hereby agree to negotillte
with respect to any such invalid or unenfmr.eRble part to the extent necessary to render such
part valid and e,,'orceabls.

IiI Syrvival The terms 8nd provisions contained in this Agreement that by their sense and
content are intended to survive the performance thereo f by the parties hereto shall survive the
completion of performance and termination of rhis Agreement, inCluding, withollt limItation.
provisions for indemnification nnd the makir'g of any and all payments due hereunder

W Headings The section headings are for convenience only Rnd "hall not be considered in its
Interpretation.

~k) Interpretation Words haVIng well-known technical or trRde meanings shall be SO

construed. and aU listing of ,tanls Shilll be taken to be exr.!LJsive. but shall include other item!>.
whether similar or dissimilar to those listfld, i1S tlH~ context reasonably applies in the
interpretacion of this AgreemRr"t.

7
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(II Entire Agreement This AgrAflm8'llt conSists of all the terms and conditions contained
herein, in Carrier Cap!lcity Descriptions. if applicable, thC!t conform herelO, and documents
incorporated herein spedfically by reference; thili AgreemAnt constitutes the complete snd
eXClusive statement of agreements and understanding~ between the parties, and supersedes
all proposals and prior agreements (oral f:lnd writtenl between the parti9R rell!lting to Service
provided hereunder No reprp'!ientations or warrantl6!'l, eXprA!'S or implied, hltve been made or
relied upon in the making of this Agreement. ather tl1an tl10se specifically contained in this
AgrAement.

Attachments: Exhibit 1 - Carrier CapAcity Dgscriptior

IN WITNESS WHEREOF, the parties hr!vP. 9xecutAo this CArrier Capacity Agreement hv their
duly 8uthorized representatives.

GTE TELECOM INCORPORATED

Name: IhomllS a, OUlline •. _

Title: vice presjdent/Geneeal MaoagftL_

D8te:__.;...../~~/.=.3.f-/9c...J"'"'-- _
and

Name: _,.IoOueLllyUJidoL,1;Ha.tJ.A;loJm'-LLLtiis~ _

Title:__~C..,olllln,j,.lt.J.:roW.llwleiLr _

Date:__......;...I...':I-A_t1-""'A_t;....!:~~ _

.."--'-...."._...:t...,u, ~arol 0 ;',1 ••

GTE HAWAIIAN TeLEPHONE COMPANY
INCORPORATeo

8V:~~
NAme: Ge.org Scht"l1elzer

Title:_~qr - ~~tl Svcs Network Planning

08te:__1_1..;.,;/2..;.,;6:..:.../...:-96 _
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